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I.  Introduction 
The Preamble of the International Criminal Court’s (ICC) Statute1 brings to mind that during 
this century millions of children, women and men have been victims of unimaginable 
atrocities that deeply shock the conscience of humanity.2 Although the main duty of the ICC 
consists in ending impunity, the Statute has given to the victims as the directly affected by 
the most serious crimes of humanity the possibility to make representations before the 
Court and to obtain reparation for the harm they suffered. Before exploring the rights of 
victims according to the ICC Statute, we shall briefly summarize the development of victims’ 
                                                 
*
 This article is an updated summary of the author‘s doctoral thesis “Die Stellung des Opfers im 
Völkerstrafrecht, unter besonderer Berücksichtigung des ICC-Statuts und der Rechte der Opfer von 
Völkerstrafrechtsverbrechen in der Schweiz”, published as vol. 130 in the series „Schweizerische Studien 
zum Internationalen Recht“ by Schulthess Juristische Medien AG in 2008. 
**
  Dr. iur. Omar Abo Youssef is attorney-at-law and lecturer for criminal law and procedure at the University of 
Zurich. 
1
  The Statute of the International Criminal Court (ICC Statute) was adopted on 17 July 1998 in Rome and 
entered into force on 1 July 2002 after ratification by the 60
th
 state. Switzerland has ratified the ICC Statute 
on 12 October 2001.  
2
   Para. 2 preamble ICC Statute. 
Omar Abo Youssef, The Status of the Victim in International Criminal Law  
 
 
  Basel 
 International Criminal Court Student Network 
 
3
status in international criminal law and the victimological perspective. This allows us to know 
whether the ICC Statute can meet victims’ needs. 
 
II.  Development of the Status of the Victim in International Criminal Law 
Victims were not considered at prosecution before the International Military Tribunals at 
Nuremberg3 and Tokyo4. Only with the establishment of the two ad hoc Tribunals5 their 
voice was at least partially heard. However, one still cannot speak of a mandate for them to 
play an active role in the proceedings.6 As surviving victims were in most cases the only 
available evidence, the protection of victims and witnesses was the preliminary task 
assigned to the rules laid down by the Statutes and the Rules of Procedure and Evidence 
(“Rules”)7. In establishing the duty to testify before the Tribunals, victims are forced to draw 
up the exact details of the unimaginable atrocities that they have gone through, and thus, 
risk to be revictimized. Although the different means with respect to the protection of 
victims and witnesses provided in the Rules are highly welcomed, victims remain objects of 
the proceedings and not subjects with own rights.   
 
Only with the adoption of the ICC Statute an active role for the victim was accepted. 
Contrary to the proceedings before the ad hoc Tribunals, victims before the ICC do not have 
to claim reparation in national proceedings, but have the right to directly address 
themselves to the ICC. Furthermore, they are allowed to make representations and, where 
their personal interests are affected, to present their views and concerns at stages of the 
proceedings determined to be appropriate by the Court.8 Besides the aim to put an end to 
impunity for the perpetrators of the most serious crimes of concern to the international 
community as a whole,9 the proceedings before the ICC also seek  to give victims the 
possibility to lay down their point of view. 
 
                                                 
3
    See Charter of the International Military Tribunal (IMT Charter). 
4
    See Charter of the International Military Tribunal for the Far East (IMTFE Charter). 
5
  The Statute of the International Criminal Tribunal for the former Yugoslavia (ICTY) was adopted by the   
Security Council in May 1993 (UN Doc. S/Res/827). The Statute of the International Criminal Tribunal for 
Rwanda (ICTR) was adopted in November 1994 by the same organ (UN Doc. S/Res/955). 
6
  SCHABAS, The Place of Victims in International Criminal Law, in: International Association of Penal Law, 
International Criminal Law: Quo Vadis?, Ramonville Saint-Agne 2004, 509. 
7
   The Rules of Procedure and Evidence of the ICTY have been adopted by the judges of the ICTY according to  
art. 15 ICTY Statute. They have come into force on 14 March 1994 (Rule 1). The Rules of Procedure and 
Evidence of the ICTR are based on art. 14 ICTR Statute, which imposes on the judges of the ICTR the duty to 
adopt the ICTY Rules and amend them with such changes as they deem necessary. The ICTR Rules have 
come into force on 29 June 1995 (Rule I).  
8
   Art. 68(3) ICC Statute.  
9
   Paras. 4-5 preamble ICC Statute.  
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III.  Victimology and International Criminal Law 
 
1.  Traumatization 
In the case of the most serious crimes surviving victims are gravely traumatized. Some 
authors use the notion „extreme-traumatization“10 to express that the affected persons 
have made experiences which overstrain their psychological structure. Different factors are 
responsible for the traumatization. On the one hand the victims are humiliated as 
individuals; on the other hand the perpetrator group subordinates collectively the victim 
group and thereby denies the human personality and dignity of a whole community.11  
 
The trauma deploys in its full extent only if a society is not ready to recognize it.12 The 
“conspiracy of silence”13 will not only lead to a secondary victimization, but also denies the 
subsequent traumas. If experiences made through war, during which complete groups have 
become victims, are not handled, but denied and suppressed, it is very likely that surviving 
victims will feel betrayed, isolated and alienated. One measure to recognize their suffering is 
to bring to justice the perpetrators. For, by guaranteeing impunity to perpetrators, victims 
again are humiliated and retraumatized.14 Impunity is the man made decision denying a 
concrete reality, that is to say that atrocities have been committed. Therefore, it constitutes 
another form of violence and aggression.15 The already existing trauma stemming from the 
negation of the occurred events is heightened by the persistence of the current state after 
the downfall of the government responsible for the atrocities. The process of 
democratization, which follows the reconstruction of a society after war experiences, should 
stand for the fight against impunity and the call to account of the perpetrators. If 
prosecution is omitted, victims will understand this as a sign of the perpetuating negation of 
their human dignity. Societies are hindered to find lasting peace if coping processes are 
omitted. The former UN Secretary-General Boutros Boutros-Ghali stated with regard to the 
situation in Rwanda, 
                                                 
10
 See DIAZ/BECKER, Trauma und sozialer Prozess, Mittelweg 36, 3/1993, 72; HAAS, Folter und Trauma, 
Therapieansätze für Betroffene, Oldenburg 1987, 28. 
11
 SCHNEIDER, Kriminologie, Berlin/New York 1987, 886; GRAESSNER/GURRIS/PROSS, Folter – An der Seite der  
Überlebenden – Unterstützung und Therapien, München 1996, 11. 
12
  DIAZ/BECKER, supra note 10, 74.  
13
  UN Commission on Crime Prevention and Criminal Justice, Handbook on Justice for Victims on the Use and 
Application of the United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
Power, UN Doc. E/CN.15/1998/CRP.4/Add. 1, 10; also see HODZIC, Living the Legacy of Mass Atrocities, 
Victims’ Perspectives on War Crimes Trials, Journal of International Criminal Justice 2010, 131. 
14
  GRAESSNER/GURRIS/PROSS, supra note 11, 169. 
15
  BAEZA, Die Fortsetzung der Qualen mit anderen Mitteln, in: Nürnberger Menschenrechtszentrum (ed.), Von 
Nürnberg nach Den Haag, Hamburg 1996, 160. 
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„None the less, the scale and nature of the trauma experienced by children and other vulnerable groups is 
certain to constitute a serious and enduring obstacle to efforts to bring about post-conflict reconciliation 
in Rwanda.“16 
 
2.  Needs of Victims of the Most Serious Crimes 
Victims of the most serious crimes primarily wish to handle the situation arisen through the 
atrocities as soon as possible and obtain reparation in an expeditious and efficient manner. 
Furthermore, these victims deem it primordial to get a public recognition for the harm they 
suffered and an acknowledgment as victims of the committed atrocities.17 As well, victims 
have an interest in knowing the truth and experiencing justice throughout the proceedings 
before international criminal courts. In order for them to feel included in the criminal justice 
procedures, they wish to be informed and notified.18  
 
The „human band“19 destroyed by victimization is completely demoralized by impunity. 
Truth no longer seems to exist. However, without truth stable values cannot develop. 
Victims are left all alone and isolated, full of doubts, insecurity and mistrust. As impunity has 
made traumatization a steady state, restoring justice by prosecuting the perpetrators plays a 
primordial role in the healing process of victims. On the one hand victims’ trust in the state 
that has the duty to protect them is restored; on the other hand establishing the culpability 
in a public process gives them back their human dignity. The international community’s will 
to bring the perpetrators to justice expresses an acknowledgment of their victim status and 
demonstrates worldwide solidarity.20 
 
IV.  The Status of the Victim in the ICC Statute 
The rights conferred to victims in the ICC Statute21 can be split into the following three 
groups: protection, participation in the proceedings and reparation. Before discussing each 
                                                 
16
 BOUTROS-GHALI, in: UN (ed.), The UN and Rwanda, 1993-1996, New York 1996, 68; for further details see 
Handbook on Justice for Victims, supra note 13, 13. 
17
  See SHAPLAND, The Criminal Justice System and the Victim, Victimology: An International Journal 1985, 585-
599. 
18
  For further details see WEMMERS, Victims’ Rights and the International Criminal Court: Perceptions within the 
Court Regarding the Victims’ Right to Participate, Leiden Journal of International Law 2010, 641. 
19
  BAEZA, supra note 15, 167. 
20
 MÖLLER, Völkerstrafrecht und Internationaler Strafgerichtshof – kriminologische, straftheoretische und 
rechtspolitische Aspekte, Diss. Münster 2003, 604. 
21
  For a complete overview see FUNK, Victims’ Rights and Advocacy at the International Criminal Court, New  
York 2010. 
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of them in greater detail, I will shortly describe the notion of the victim as defined in the 
Rules of Procedure and Evidence (“Rules”)22. 
 
Rule 85(a) defines victims as “natural persons who have suffered harm as a result of the 
commission of any crime within the jurisdiction of the Court”. Thus, four criteria have to be 
met in order to obtain the status of a victim:  
1. The victim must be a natural person; 
2. He or she must have suffered harm; 
3. The crime which the harm results from must fall within the jurisdiction of the Court; 
4. There must be a causal link between the crime and the harm suffered. 
 
1.  Protection 
Similar to the Statutes of the two ad hoc Tribunals the ICC Statute deems it primordial to 
guarantee the protection of victims in order to encourage them to communicate with the 
Court and to testify without endangering their security. The most difficult issue when 
establishing principles regarding the protection of victims was to find the right balance 
between an appropriate protection of victims, witnesses and other persons at risk and the 
rights of the accused to a fair trial.  
 
The following four aspects are included in art. 68(1) ICC Statute: 
• The Court shall take appropriate measures to protect the safety, physical and 
psychological wellbeing, dignity and privacy of victims and witnesses; 
• In so doing, the Court shall have regard to all relevant factors, including age, gender and 
health, and the nature of the crime, in particular, but not limited to, where the crime 
involves sexual or gender violence or violence against children; 
• The Prosecutor shall take such measures particularly during the investigation and 
prosecution of such crimes; 
• These measures shall not be prejudicial to or inconsistent with the rights of the accused 
and a fair and impartial trial.  
 
According to art. 68(2) ICC Statute the Chambers of the Court may, as an exception to the 
principle of public hearings, to protect victims and witnesses or an accused, conduct any part 
of the proceedings in camera or allow the presentation of evidence by electronic or other 
special means. Rules 87 and 88 further elaborate on the protective and special measures 
available for the protection of victims and witnesses who testify before the Court. These 
measures include, but are not limited to, the expunction of the name of the victim or any 
                                                 
22
 The Rules of Procedure and Evidence, ICC-ASP/1/3, were adopted by the Assembly of States Parties in its  
first session in New York in September 2002. 
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information which could lead to his or her identification from the public records; the 
prohibition to participants in the proceedings to disclose such information to a third party; 
the alteration of pictures or voice; the use of audio-visual technology, in particular 
videoconferencing and closed-circuit television; the use of pseudonyms; the conduction of 
the proceedings in camera; the attendance of a counsel, a legal representative, a 
psychologist or a family member during the testimony; and the grant of a certificate of safe 
conduct to witnesses travelling to The Hague if they fear to be arrested as a consequence of 
their travel. Leaving the Court great discretion in choosing the most suitable protective 
measure enables the judges to decide on a case-by-case basis.  
 
2.  Participation in the Proceedings 
The main legal basis on victims’ participation is art. 68(3) ICC Statute pursuant to which, 
where their personal interests are affected, the Court shall permit victims’ views and 
concerns to be presented and considered at stages of the proceedings determined to be 
appropriate by the Court. The Statute allows victims to be heard or to submit observations 
within the framework of specific procedures. For example, art. 15(3) ICC Statute allows them 
to make representations to the Pre-Trial Chamber, when the Prosecutor, acting proprio 
motu, submits a request for authorisation of an investigation. According to art. 19(3) ICC 
Statute victims may submit observations to the Court with respect to its jurisdiction or the 
admissibility of a case. 
 
a.  Victims of a Situation and Victims of a Case 
The Court differentiates between victims of a situation and victims of a case. Situations are 
“generally defined in terms of temporal, territorial and in some cases personal parameters, 
[...], [they] entail the proceedings envisaged in the Statute to determine whether a particular 
situation should give rise to a criminal investigation as well as the investigation as such”23. 
Cases are defined to include “specific incidents during which one or more crimes within the 
jurisdiction of the Court seem to have been committed by one or more identified suspects” 
and as entailing “proceedings that take place after the issuance of a warrant of arrest or a 
summons to appear.”24 Victims of a situation must bring forward grounds to believe that 
they suffered harm as a result of the commission of one or more crimes falling within the 
                                                 
23
 Situation in the Democratic Republic of Congo, Pre-Trial Chamber I, Decision on the Applications for 
Participation in the Proceedings of VPRS 1, VPRS 2, VPRS 3, VPRS 4, VPRS 5 and VPRS 6, ICC-01/04-101, 17 
January 2006, para. 65. 
24
  Ibid, para. 65. 
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jurisdiction of the Court.25 At the case stage victims must demonstrate that there is a 
sufficient causal link between the harm they suffered and the particular crimes charged for 
which there are reasonable grounds to believe that the accused is criminally responsible and 
which were confirmed by the Pre-Trial Chamber.26  
 
At the beginning of 2008, Trial Chamber I stated that Rule 85 does not have the effect of 
restricting the participation of victims to the crimes contained in the charges confirmed by 
the Pre-Trial Chamber, and that this restriction is not provided for in the ICC Statute 
framework. Rule 85(a) only demands a crime which falls within the jurisdiction of the 
Court.27 This opinion – as was judged by the Appeals Chamber –28 cannot be upheld because 
of different reasons. Firstly, the accused must not be confronted with the participation of 
persons who are victims of crimes which he has not been charged with. A broad 
interpretation of the definition of victims would be contrary to the principle of fairness 
towards the accused. Secondly, the Pre-Trial Chamber – by confirming the charges against 
the accused – fixes the crimes which will be judged by the Trial Chamber and thereby defines 
the scope of the trial. Thirdly, the findings of Trial Chamber I contradict the earlier 
jurisdiction of the Court and the views brought forward by the parties and other participants 
in the proceedings.  
 
b.  Modalities of Victims’ Participation 
Victims participating in a situation at the investigation stage29 may present their views and 
concerns to the Chamber, file documents pertaining to the investigation, and request the 
Pre-Trial Chamber to order specific measures.30 Victims participating in a case are allowed to 
remain anonymous in light of security concerns. However, this will affect their ability to 
participate in the proceedings.31 Rule 131(2) provides participating victims the right to 
                                                 
25
  Ibid, para. 99; Situation in Darfur, Sudan, Pre-Trial Chamber I, Corrigendum to Decision on the Applications 
for Participation in the Proceedings of Applicants 0011/06 to a/0015/06, a/0021/07, a/0023/07 to 
a/0033/07 and a/0035/07 to a/0038/07, ICC-02/05-111-Corr, 14 December 2007, paras. 45-47. 
26
  The Prosecutor v. Thomas Lubanga Dyilo, Appeals Chamber, Judgment on the appeals of the Prosecutor and 
The Defence against Trial Chamber I’s Decision on Victims’ Participation of 18 January 2008, ICC-01/04-
01/06-1432, 11 July 2008, para. 54ff. 
27
 The Prosecutor v. Thomas Lubanga Dyilo, Trial Chamber I, Decision on victims’ participation, ICC-01/04-
01/06-1119, 18 January 2008, para. 93; also see the “Separate and Dissenting Opinion of Judge René 
Blattmann”, para. 7. 
28
  Appeals Chamber, Judgment on Victims’ Participation, supra note 26. 
29
 Critically on this issue GUHR, Victim Participation During the Pre-Trial Stage at the International Criminal 
Court, International Criminal Law Review 2008, 117. 
30
  Pre-Trial Chamber I, Decision on the Applications for Participation, supra note 23, p. 42. 
31
 The Prosecutor v. Thomas Lubanga Dyilo, Pre-Trial Chamber I, Decision on the Arrangements for Participation 
of Victims a/0001/06, a/0002/06 and a/0003/06 at the Confirmation Hearing, ICC-01/04-01/06-462, 22 
September 2006, pp. 7-8. 
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consult the record of the proceedings, subject to any restrictions concerning confidentiality 
and the protection of national security information. As confidential filings within the record 
often contain sensitive information, the legal representatives have presumably only access 
to public filings. However, if the filings are of relevance to the personal interest of 
participating victims, the Chamber will consider if this information could be disclosed to the 
relevant victim.32 Victims are also allowed, through their legal representatives, to present 
observations at the beginning and end of the hearing and to attend all hearings – including 
closed sessions.33 Furthermore, Trial Chamber I is of the opinion that the right to introduce 
evidence during trials before the Court should not be limited to the parties, because the 
Court has a general right to request the presentation of all evidence necessary for the 
determination of the truth (see art. 69(3) ICC Statute). Rule 91(3) explicitly enables 
participating victims to question witnesses with the leave of the Chamber. Therefore, if the 
Chamber is of the view that it will assist in the determination of the truth, and if it has 
requested evidence, participating victims may tender and challenge the admissibility or 
relevance of evidence.34 Unlike the Prosecutor, victims may do so even though they did not 
previously disclose it to the accused.35 
 
In short, victims may play an integral role in the Court. Still, when the Chamber decides on 
the question of the modalities of victims’ participation, it will have to examine the scope of 
victims’ participation in light of the stage of the proceedings, the rights of the accused, the 
interests of witnesses, and the need for a fair, impartial and expeditious trial, in order to give 
effect to art. 68(3) ICC Statute. The Chamber has to make a “balancing test” including the 




                                                 
32
  See The Prosecutor v. Thomas Lubanga Dyilo, Trial Chamber I, Decision on victims’ participation, ICC-01/04-
01/06-1119, 18 January 2008, paras. 105-106. 
33
  The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Trial Chamber II, Decision on the Modalities 
of Victim Participation at Trial, ICC-01/04-01/07-1788, 22 January 2010. 
34
  Trial Chamber I, Decision on victims’ participation, supra note 32, para. 108; Appeals Chamber, Judgment on 
Victims’ Participation, supra note 26, para. 97. 
35
 The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Judgment on the Appeal of Mr. Katanga 
Against the Decision of Trial Chamber II of 22 January 2010 Entitled “Decision on the Modalities of Victim 
Participation at Trial”, ICC-01/04-01/07-2288, 16 July 2010. 
36
  This balancing test is mandatory in connection with the ruling on the application of the legal representative 
of the victim to question a witness, an expert or the accused (Rule 91(3)). For further details and a chart see 
MEKJIAN/VARUGHESE, Hearing the Victim’s Voice: Analysis of Victims’ Advocate Participation in the Trial 
Proceeding of the International Criminal Court, Pace International Law Review 2005, 28 and 46; also see 
ZAPPALÀ, The Rights of Victims v. the Rights of the Accused, Journal of International Criminal Justice 2010, 
137ff. 
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c.  Legal Representation 
Many victims will not be able or not willing to come to The Hague to directly present their 
views and concerns.37 The ICC generally deals with a massive number of victims, another 
reason why it is not practicable to let victims participate directly in the proceedings. 
Adversely to the fear of thousands of victims making a proper functioning of the Court 
impossible, as of May 2008, the Registry only received 509 applications to participate. 
Merely 107 had been granted the right to participate in the investigation phase and 18 to 
participate in a case.38 Apart from the low number of victims participating in proceedings, 
Chambers are also unable to process applications to participate in a timely fashion. 
Applicants generally wait for over a year to learn the disposition of their applications to 
participate.39 According to figures as of August 2010 in the case v. Joseph Kony, Vincent Otti, 
Okot Odhiambo and Dominic Ongwen a total of 41 victims have been admitted to participate 
through their legal representatives, in the Lubanga case a total of 103 victims, in the case v. 
Germain Katanga and Mathieu Ngudjolo Chui a total of 362 victims, in the case v. Jean-Pierre 
Bemba Gombo 135 victims, in the case v. Omar Hassan Ahmad Al-Bashir 12 victims, in the 
case v. Ahmad Muhammad Harun and Ali Muhammad Ali Abd-Al-Rahman 6 victims have 
been authorized to participate in pretrial proceedings, and in the case v. Bahr Idriss Abu 
Garda 87 victims have been authorized to participate through their legal representatives in 
the proceedings of confirmation of charges.40 Thus, overall 746 victims are actually 
participating in proceedings before the ICC. 
 
Albeit the number of participating victims is not as big as expected, victims will in practice 
participate through a legal representative. To ensure the effectiveness of the proceedings, 
the Chamber may request victims, with the assistance of the Registry, to choose a common 
legal representative.41 In general, a legal representative is the guarantor for an efficient 
participation of victims. Even though victims may have an interest in participating in 
personam, there are mainly two reasons for participating through a legal representative. 
Firstly, victims do not have knowledge on the specific rules of procedure nor are they able to 
“defend” their personal interests. Secondly, through a legal representative victims make 
sure that proceedings can be run expeditiously which not only is a duty of the Court towards 
the accused but also is in the victims’ interest. 
                                                 
37
 See WEMMERS, Where Do They Belong? Giving Victims a Place in the Criminal Justice Process, Criminal Law 
Forum 2009, 411. 
38
 See CHUNG, Victims’ Participation at the International Criminal Court: Are the Concessions of the Court 
Clouding the Promise?, Northwestern Journal of International Human Rights 2008, 499. 
39
  Ibid, 497ff. 
40
  Report of the International Criminal Court to the United Nations for 2009/10, UN Doc. A/63/313, 19 August 
2010, 8ff. 
41
  Rule 90(2). 
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3.  Reparation 
Before the coming into force of the ICC Statute there were no possibilities in international 
law for victims of international crimes to claim damages directly against an individual for the 
harm they suffered. The rules on reparation established by the ICC Statute42 therefore have 
to be considered as a major accomplishment with regard to the recognition of victims’ 
needs. As the Court will only declare a case admissible where a state is unwilling or unable 
genuinely to carry out the investigation or prosecution,43 it is very probable that victims will 
not receive reparation before national courts. Thus, the possibility of demanding reparation 
directly through the reparation scheme of the ICC is a practical need that could not be 
satisfied else.  
 
Art. 75(1) ICC Statute states that the Court shall establish principles relating to reparations44 
to, or in respect of, victims, including restitution, compensation and rehabilitation. In its 
decision the Court may, either upon request or on its own motion in exceptional 
circumstances, determine the scope and extent of any damage, loss and injury to, or in 
respect of, victims and will state the principles on which it is acting. The Court may make an 
order directly against a convicted person or it may order that the award for reparations be 
made through the Trust Fund.45  
 
a.  Individual or Collective Reparations? 
Rule 97(1) states that “taking into account the scope and extent of any damage, loss or 
injury, the Court may award individual reparations or, where it deems it appropriate, 
collective reparations or both”. Thus, the Rules give great discretion to the Court when 
deciding whether to award individual or collective reparations46. If the Court decides to 
order collective reparations, they can be ordered through the Trust Fund47 and then could 
also be paid to inter-governmental, international or national organizations.48  
 
It is not an easy task to quantify the harm suffered by individual victims. It is even more 
difficult to give redress individually because the majority of the cases before the ICC will 
                                                 
42
 Holistically DWERTMANN, The Reparation System of the International Criminal Court, Its Implementation, 
Possibilities and Limitations, Leiden 2010. 
43
  Art. 17(1)(a) ICC Statute. 
44
 Reparation raises different questions that have to stay unanswered here (for proposals see VAN BOVEN, The 
Perspective of the Victim, in: Danieli et al. (eds.), The Universal Declaration of Human Rights: Fifty Years and 
Beyond, New York 1999, 23ff.). 
45
  Art. 75(2) ICC Statute. 
46
  Collective reparations could consist of restoration of schools, hospitals and other public buildings. 
47
  Rule 98(2) and (3). 
48
  See ZEGVELD, Victims’ Reparations Claims and International Criminal Courts, Incompatible Values?, Journal of 
International Criminal Justice 2010, 98. 
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involve large groups of victims. Along with these difficulties it must be taken into account 
that the limited funds at the Court’s disposal will soon be exhausted if victims are redressed 
individually.49 
 
To maximize the use of the available resources and to achieve as much as possible for as 
many victims as possible, legal scholars have suggested that the Court should only order 
individual reparation when: 
1. The accused himself has assets that have been seized for this purpose; 
2. There is a demonstrable link between the accused and the particular victim or group 
of victims in question; and 
3. The case concerns a limited and definable group of victims.50 
 
This approach of leaning heavily towards collective reparations while remaining flexible to 
individual reparations with specific criteria tries to allocate the available assets wisely in 
order to enable the largest number of victims to receive reparations.  
 
b.  The Trust Fund 
The Trust Fund was set up for the victims of crimes falling within the jurisdiction of the Court 
and has both a function in the reparation scheme of the Court and a humanitarian function. 
In its first function it has to implement awards for reparations ordered by the Court against 
convicted persons; in its latter function the Trust Fund may use its other resources for the 
benefit of victims of crimes falling within the jurisdiction of the Court. Thus, the Trust Fund 
can assist victims of crimes which are not tried by the Court, and before a trial has resulted 
in a conviction.51  
 
The Trust Fund is funded by voluntary contributions made by governments, international 
organizations, individuals, corporations and other entities, money and other property 
collected through fines or forfeiture, resources collected through awards for reparations 
ordered by the Court against convicted persons, and such resources, other than assessed 
contributions, as the Assembly of States Parties may decide to allocate to the Trust Fund.52 
When resources collected through fines or forfeiture or awards for reparations are 
                                                 
49
  DE GREIFF/WIERDA, The Trust Fund for Victims of the International Criminal Court: Between Possibilities and 
Constraints, in: De Feyter/Parmentier/Bossuyt/Lemmens (eds.), Out of the Ashes, Reparation for Victims of 
Gross and Systematic Human Rights Violations, Antwerpen 2005, 238-239. 
50
  Ibid.  
51
 KRISTJÁNSDÓTTIR, International Mass Claims Processes and the ICC Trust Fund for Victims, in:  
Ferstman/Goetz/Stephens (eds.), Reparations for Victims of Genocide, War Crimes and Crimes Against 
Humanity, The Hague 2009, 173ff. 
52
  Regulation 21 of the Regulations of the Trust Fund for Victims (RTFV), Resolution ICC-ASP/4/Res.3, adopted 
at the 4
th
 plenary meeting on 3 December 2005. 
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13 
transferred to the Trust Fund, the Board of Directors shall determine the uses of such 
resources in accordance with any stipulations contained in such orders, in particular on the 
scope of beneficiaries and the nature and amount of the awards.53 Resources which were 
collected through awards for reparations may only benefit victims as defined in Rule 85 and 
– where natural persons are concerned – their families, affected directly or indirectly by the 
crimes committed by the convicted person.54 Other resources shall be used to benefit 
victims who have suffered physical, psychological and/or material harm as a result of crimes 
as defined in Rule 85.55 Thus, as mentioned above, even victims who are not victims of a 
crime judged by the Court could demand reparation. Only condition is that the crime falls 
within the jurisdiction of the Court. Thereby, the Trust Fund is in general more flexible than 
the Court and thus in a better position to handle the phenomenon of mass victimization. 
 
V.  Conclusion 
It is still a long way to go until the victims of the most heinous crimes do have an effective 
access to justice. However, with the establishment of the International Criminal Court an 
important means in conferring to victims the rights that they need has been created. 
Reparation to victims is one of the most relevant instruments in post-conflict peace-building. 
Only if human rights are respected to the full extent and the needs and rights of victims are 
met, a society is able to rebuild itself and find durable peace.  
 
__________________________________________________________________________
                                                 
53
  Regulation 43 RTFV. 
54
  Regulation 46 RTFV. 
55
  Regulation 48 RTFV. 
